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(© 2 David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through Delegation, New Haven: Yale University
Press, 1993, pp.3-7.
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RIAS, SEFMREORYE AT B SO ARSI TRRE . 2017 4F, ABFRRI T, AR CRME LU AR DL - P4 B Bt
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Saving Our Environment from Washington: How Congress Grabs Power, Shirks Responsibility, and Shortchanges the People, New Haven:
Yale University Press, 2005; David Schoenbrod, DC Confidential: Inside the Five Tricks of Washington, New York: Encounter Books,
2017,

(® %Il David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through Delegation, pp.7-9.

(@ %l David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through Delegation, pp.9-10,
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(O £l David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through Delegation, pp.10-13,

(@ %l Franklin Roosevelt, “Campaign Address at Madison Square Garden” ( October 31, 1936 ) ,in Samuel Rosenman, ed., The
Public Papers and Addresses of Franklin D. Roosevelt, Vol. 5, New York: Random House, 1938, pp.566-573.
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® % WL Kenneth Warren, Administrative Law in the Political System, 3rd edn., N. Y.: Prentice Hall, 1996, p-36; Robert Lorch, Democratic
Process and Administrative Law, rev. edn., Detroit: Wayne State University Press, 1980, p.12.



CANRSBUE THETT s D RESE R ERE R

WZ - %P (Theodore Lowi ) T, Kl 3¢ [E B M [ 22 BURF RS 1M B S BOUR ,  BOIR ESh AL
O T BGERE, MBS TATEORI T, A AR RS T, ATECE SR O
JRAy 24 3 FE R A B PO AL L A .

JRCEIEARE R 7 S 5 T H, B IE IR SE [ [ Sh B A R M R EER, EFR LK
LT FUR—RISr IR RE AN AN 3 T8 R EE Rl e anEAsf, e e, @
W T AR PR SR A S R I B IR AN, AR D A B AETRRE , A S
SEPFARCTATEGRTT, RN SHER “S2ikASR” (legiscide ) 5 (HAMIHPR, RALILE
ALFAR T BUR 78 P9 AT AT R A T JB G ) 0 SR 24 AR 4 B ik I AR T B,

A2, R T A ER N S 2 (R LT 0 BRAYEAN L, DA 3 e T i < A 2 84 ST O RA AR
sk RENE 7 Bk = BN A R R Y 20E M fe, WA B7ER T i mikr . e
oA HMEUN T3, W B R ERE TR 7R e

=. EEHSATBEU LR R

HRZFEEANE KR, BRRBAGIETC R, ARA N A 2% B AR SURE K 1T B R 5
Ze WA Fuk, fERIRERPEMS R Y, ITBUE IR R 2 — A m Ry . B okuki
HEEALES , e R, R —DHRERN . WAENICAS S, XA S HilE
SR RY5K Ty, s g BARMATBOR T CEBREA, WAERA FYuE T E R G LIRAT
FERA AR (Flan, 7EvGRacekt, A5 AR . BRLAIA R THE, A8 ARR
ZH, BHPTE AT . k. D ASFER G RAER ) o IWSEEE IR, XA A,
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Administrative Law Unlawful? Chicago: University of Chicago Press, 2014, pp.11-12,

(3@ Theodore Lowi, “Two Roads to Serfdom: Liberalism, Conservatism and Administrative Power” , American University Law Review,
1987, Vol. 36, No. 2, pp.295-322.

@ 2, Samuel Huntington, “The Marasmus of the ICC: The Commission, The Railroads, and the Public Interest” , Yale Law Journal, 1952,
Vol. 61, pp.467-509.
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Snooq &% At



snoog B 4

RITT] | 2021 4F 12 7 42T

KAE L2 PF Il BT 7 A, WU R T 1R I R a6 B30 (R, 3 2 3 o 7 9 ok A vy FE AR DG Y
B BB, R E VU s R R, TR REAE AR T T B AT MR IR 5T, AT A
SHC AL B BB, A WAL B 25 R B X A DA T AL U TR EE A A, BRI
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(O &Il Marvel Bernstein, Regulating Business by Independent Commission, pp.74—102.
(@) Marvel Bernstein, Regulating Business by Independent Commission, p.296.
(3 £l Kenneth Warren, Administrative Law in the Political System, 3rd edn., pp.49-50.,

@ £l George Stigler, “The Theory of Economic Regulation” , Bell Journal of Economics and Management Science, 1971, Vol. 2, pp.3-21;
Richard Posner, “Theories of Economic Regulation” , Bell Journal of Economics and Management Science, 1974, Vol. 4, pp.335-358; Sam
Peltzman, “Toward a More General Theory of Regulation” , Journal of Law and Economics, 1976, Vol.19, pp.211-240.
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e ARG . RIS s L R 25, DL IREE AR - PR, NEBGIRA R 0BT T AR P 2e 4 . IREE RN
HPEWAN L, (AEH SR F . JLEFIA AP Z 2 HERE .~ 20 [ 8 1 A - fkirg . CGEERUMATER ) |
WS, RISENIE 1988 4ERR, £ 221 WL,

(® Edward Cox, Robert Fellmeth, and John Schultz, “The Consumer and the Federal Trade Commission” , in Stephen Breyer and Richard
Stewart, eds., Administrative Law and Regulatory Policy: Problems, Text, and Cases, 3rd edn., Boston: Little Brown, 1992, p.773.

(@ %l Steven Hayward, “The Threat to Liberty” , Claremont Review of Books, 2016, Vol.17,No.1, pp.53-58.
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R TR A FIAT B SRR R AT EL R G, ANV TE IO BIA 2 B . © i 26 B L
KEEHAZAER A - U (Philip Hamburger ) 5 2 B 3418 3 [ 47 B P B AR 2 (LT € ) 37 1] ST
R PRI I B . XA BRI R S, HOF A B ALl AR, il A7 B X — A
FIRLE, IR B ST AR T 2R AL, H O i — 28 F3r 0 T TR R T 2 B o
2R (rulemaking class ) , M “ZESLFIELIR 2 N2 TR ERE” | BURTGR B ERE, ©
T BRI S, DUER M HER] ORI BE , (ALY ST I 908 5 TR S N B o B N & — [l =
DR AT B R G R — D KRR RE ], — PR T Hh 22 B8 7 By SOk D B0A BT £ F: AL
ARG R 28 s iR A AETE R 2 BOR AT E L b, /R T REITBRGAE N
BB AR R R B AR A ) Geih T H B s 1 .

M. AHEBUIRE LRI SBUE G R

Y B G I IR 38 B A AT B U R Ak OB R, NIRRT S 5EA L w5 BUR
G R MR, OB T — M E X AR 57358 8 F it (rent-seeking theories ) , []
RACHESE T — 8. SR AN SFIRAY I, EFSEAU R L A7 B Ak i B At ) v S o
B SRR G e e B 20, RO ZEAR KRR B B ast o 1o RXFPast s JF AR ek, i & a0
WA —H5r: TRJE, SEERE BT T RIS, R B & T, SR
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HOAR B 37 R, B 36 [ 2 10 S RS - 45 ) B Bt 5 | S 4k R B O BOIA L RO g

(D 2l Theodore Lowi, The End of Liberalism: The Second Republic of the United States, 2nd edn., New York: W. W. Norton, 1979, pp.59-60;
Theodore Lowi, “Two Roads to Serfdom: Liberalism, Conservatism and Administrative Power” .

(@ £l James Weinstein, The Corporate Ideal in the Liberal State, 1900-1918, Boston: Beacon Press, 1968, p.xv; Martin Sklar, The

Corporate Reconstruction of American Capitalism, 1890-1916: The Market, the Law, and Politics, Cambridge: Cambridge University Press,

1988, pp.2-14.

(3 £l Gerald Berk, “Corporate Liberalism Reconsidered: A Review Essay” , Journal of Policy History, 1991, Vol. 3, pp.70-84.,

@ 2 I, Gideon Sjoberg, Richard A. Brymer, and Buford Farris, “Bureaucracy and the Lower Class” , Sociology and Social Research,

1966, Vol. 50, No. 3, pp.325-337.

(® Z: I, Daniel Ernst, Tocqueville s Nightmare: The Administrative State Emerges in America, 1900-1940, N.Y.: Oxford University Press,

2014, chapter 3.
® 2l Philip Hamburger, Is Administrative Law Unlawful?, Chicago: University of Chicago Press, 2014, pp.9, 10-11, 12,
@ ZWALIC: (BRI RIUE S SERENAMAR ) |, (CSCRIRE) 2021 4855 2 1.
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ER BRI AR, (A BTN T =R, —M OB “HEEE” , BRIy E
FT I, ATEURAE R SA S B, R T A s A B g e g, A0 s A
B, NEDHIRBRAFE ., 52, PO AR Sitrgil, BIEESR A B S, HEm]
WA E R LR ook, SOMRY A L EMFIRMER, © B—FE BRI, WghRy
W B TR S, RIANE R T IR, S T B AR AR e , SRRE st ath
Fra” s RSN, SRR EANE . RlEH A B IR O AR - i
B O ERATE . B RATHTESHUH E AT B 2 Aas Ve o i3 Je 3% [ ol IR S0 16 9l BL 22
S =R ek e R RTIEE T, Rz I RDIORS ORBCEBUR , @ 5 AT IT R, Bl e E S
INFOVEAK ( public-private partnership) . BUR 5 #1254 & 19 M 2% 4544 ( government-stakeholder
network structures ) . 2254l 45 (economic incentive systems ) ZEHLi], © STELAFASVERHE,
SR, BRI, B AR R I T 3 ENY A T EUA S A EEAHE L, (H P Z A o
JE A FH i 2 55— S B S2 1 B VR I B Ry W 0 T4k IXUBE RICG I AR R A, B[R] R
MR T TP (AR, ATHAILBOI AN ST — . nTRASE, AR —F 7Bk
HE, WREGAZIHAERGE R Hr, BEA A RIRACRSFIR B BOE 20, WA BN S5
NFRIT, RO SARRNAGAE, AWM A s £, B A B3 SCLUGENE 8 [ i 3 SGX LA 2R
BRETE AL

X AR T ok, ASECE A L RLIT R AE, © TA R LR BT,
Wy —Fbdh . FE, NRBRWAAIEE T A XMRA LT Bk oAk, 2

O SWHFERG:  (GEEMSCIARIN AR S A SE M ——F P G SO St ssin ) . CEARTI) 2021 4558 2 1.
(@) Z: W, David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through Delegation, pp.14-20.

® FM#ifk#% (interest representation ) AExEFR MY I AR FUHEAF] . & RATEURIRHGRIFTIG . 7 KATEAR P 2 58005
JrAEETHOR A REAEMN S S 1E, ATIATECA A, A TR B AR R TR . S0 [ 9% ] #Afl - B I
FURRE:  (CEETBOANER ) , Ve, RS EPIE 2016 4ERT, 5% 141 L,

@ AR - WL g5 50T (cost-benefit analysis ) 2GR0 i 40 AT Mo B HOR 1 AR 50K ER , SCIUH ARTRS, BDTEATELAT N 32 BN
KA 2R, RTEITH ARG NTEZE R, USEBOR G . 20 Richard Stewart, “Administrative Law in the Twenty-First
Century” , New York University Law Review, 2003, Vol.78, No.2, pp.437-460.

® “NRAIKE” EBUFSFANTEITITSE L, AT gt . g @SN, REREHSS SR ANT, PR
PEAIERRSS . “BUR SR G AI G (IR 451" AR IS S —BOR S A IR i & 5 R g MO Rk, LIRS Bk i aE Fi i
MR, X — AT £, S SFIPMUERL R, XTS5 F AR il mal;  SEar It it —Fh | 3RTT
WA ORI PSR RV EAL . PR R SRR OIS £ 202 B BUR PRSI R R, S BRI A R T
FARZIRI TR 25 DN, SR o F Y5 SE AR, T SCIRLE H /I F 0 AT BUSAS . BURF 5 1 25 A OG5 (I 28 251
BT R XPREE, AT AR ARG EIR A, £ UL Richard Stewart, “Administrative Law in the Twenty-First
Century” ; #%7R: (AILIBERAA L 5% A B 3 EZBBAEIL) ,  CHIUER S35 3 0) 2018 4555 1 441,

(® Ronald Moe, “Exploring the Limits of Privatization” , Public Administration Review, 1987, Vol. 47, pp.453-460; #2275, (AFEHR
RERYALA TL508T A il 32 R SR B EHL) o
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